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[image: image1.emf]OPINION, UNDERTAKING AND REQUEST FOR DISBURSEMENT (Preliminary Report)
Canada except Quebec
	Loan number/request number:
	     
	


	500 Place d’Armes, Transit 5495-1, Montreal, Quebec H2Y 2W3

	Address of branch or Mortgage Processing Centre
	
	


	Re:
	Name 
of borrower(s) Including non-owner(s):
	     
	(together the “Borrower”)

	
	Name of guarantor(s):
	     
	(together the “Guarantor”)


	
	Financing/loan amount: 
$
	     
	(the “Loan”)

	
	Registered amount to be secured by Mortgage/Charge:
$
	     
	


	
	Legal description/PIN/PID:
	     


	
	Mortgaged property address:
	     

	
	
	No. and street
	

	Mortgaged property address:

     
No. and street


	
	     
	
	     
	
	     
	(the “Property”)

	
	
	City
	
	Province
	
	Postal code
	


In our capacity as your legal counsel in the above financing transaction, we have examined title to the Property and have complied so far with all requirements in the General Instructions, the Specific Instructions, and Additional Instructions, as applicable, as well as with any other instructions you sent us. We have also carried out all searches and investigations that we considered necessary. We undertake not to disburse the Loan funds or allow such Loan funds to be disbursed until such time as we meet all of your requirements referred to in the instructions above, unless we receive written authorization from you to the contrary.
Based on our searches and the work we have accomplished to date, and assuming that no changes are made to the registry between now and the time of registration, we are of the opinion that you will have a valid mortgage against the Property in the rank referred to in section 3 below, subject to the encumbrances described in section 2, securing the amount indicated above (the “Mortgage”).

	Should the National Bank need to correct any elements concerning the information provided in your Specific Instructions?

Please select the "YES" box below. 

Yes  

	


Indicate which items are to be corrected and the new information
	
	Name of the borrower(s):
	     

	
	Name of guarantor(s):
	     

	
	Legal description/PIN/PID:
	     

	
	Registered amount of Mortgage/Charge:
	     

	
	Mortgaged property address:
	     


[Please explain any discrepancies, if required]
TITLE REPORT
We also confirm the following:

1. The Borrower, or      1 only, will be the registered owner of the Property with good and marketable title in fee simple or       (if otherwise) to the Property free and clear of all liens, charges, encumbrances, encroachments or adverse claims except the ones listed below in sections 2 and 4, and except for such easements and restrictions that do not materially affect the validity and marketability of title or the Bank’s interest in the Property, such as easements to public utilities, municipal development agreements or restrictive covenants, provided that we are of the opinion that the Borrower has complied with any conditions attached to such easements and restrictions. The Borrower who is not registered on title      2 (as applicable) will have signed the certificate of acknowledgment before disbursement of funds.
2. The following liens, charges, encumbrances, easements, encroachments, adverse claims or other restrictions rank prior to your Mortgage and are to be discharged or released, as applicable:
	

	Are there any liens, charges, encumbrances, easements, encroachments or adverse claims against the Property that rank prior to the Mortgage?    Yes  


[Please provide details and explain the action taken or to be taken]
3. The Bank will have a good and valid first ranking mortgage on the Property for the full amount indicated above, subject only to the particularities or irregularities listed in section 4, and as long as the encumbrances mentioned in section 2 are discharged or released and the appropriate documents (including the Mortgage) are registered.

Is this a second ranking mortgage for National Bank of Canada?    Yes  
[Please describe the first ranking mortgage and the type of credit that may be secured by the mortgage]
4. All restrictions relating to Property have been complied with in their entirety and no enforcement orders or notice of default have been registered against the Property.

5.
Has title insurance been taken out?    Yes  
If so, please indicate the name of the insurer and the insurance policy/confirmation number below:

	
	
	Insurer:
	     
	Policy number:
	     


The confirmations in section 1 above do not apply when title insurance is obtained.

1
Where there are multiple borrowers, insert only the name(s) of the Borrowers who are or will be registered on title to the Property.
2
Where there are multiple borrowers, insert only the name(s) of the Borrowers who will NOT be registered on title to the Property.
6.
PLAN OF SURVEY OR SURVEYOR’S CERTIFICATE OR REAL PROPERTY REPORT (the “Survey”)
We have examined the Survey for the Property and it meets your requirements.
It was prepared by an accredited land surveyor and discloses no title defects, encroachments or irregularities with respect to the Property, which, individually or taken together, could have a material adverse effect on the marketable title to the Property, except for those irregularities/particularities/other comments mentioned in paragraph 8.
[New construction] For financing of a new construction, we undertake to obtain and examine the As Built Survey and notify you before the last disbursement and through an amended Opinion, Undertaking and Request for Disbursement of any title defect, encroachment or irregularity with respect to the Property, which, individually or taken together, could have a material adverse effect on the marketable title to the Property, together with corrective measures that will be applied or the details of the title insurance policy that will be obtained. 
In the absence of a Survey, title insurance has been obtained and is described in paragraph 5 above.
7.
WESTERN LAW SOCIETIES CONVEYANCING PROTOCOL – British Columbia, Alberta, Saskatchewan and Manitoba
  (Please check the box if the Protocol applies to you).

By submitting this Request for Disbursement, we represent to the Bank that we have complied with the Protocol in the conduct of this transaction with respect to the Property and Mortgage. 
Furthermore, by providing the certificate of registration and confirmations (“Protocol Opinion”), we acknowledge and agree that if there is:
(a) a registered encumbrance (or unregistered of which we are aware) not noted therein which takes priority over the Mortgage contrary to the Bank’s instructions (in Alberta, Manitoba and Saskatchewan, only); OR
(b) a Survey problem or defect not noted therein which would have been disclosed by an appropriate surveyor’s certificate/real property report prepared prior to the disbursement of mortgage funds (in all Protocol provinces),
we will be responsible to the Bank for any actual losses (including the cost of repairs) that the Bank incurs as a result.
8.
IRREGULARITIES/PARTICULARITIES/OTHER COMMENTS
[Describe the irregularities and/or other comments with their effect on the Bank’s security as well as the corrective measures that will be applied, failing which, the details of a title insurance. If no corrective measure is applicable, please indicate it and contact the Bank immediately.]
	  Description of irregularities/particularities/other comments and corrective measures that will be applied (if applicable)

	     


We confirm that there are no other irregularities or particularities as at the date hereof.
REQUEST FOR DISBURSEMENT
Allow at least 2 business days for the processing of the request by the Bank, as well as any time required by the other financial institution, if applicable.
TRANSACTION OTHER THAN INTERNAL REFINANCING
Please disburse the amount below by way of a deposit:
	Disbursement amount requested:  $
	     
	 Based on the progress of work
	

	to my in-trust account, identified as follows:

	Institution code:
	     
	Transit:
	     
	Account No.:
	     

	 

	     

	Account holder


	Disbursement date: 
	     
	


                                                 (YYYY MM DD)
In the case of a purchase of the Property (ref. Specific Instructions), these funds will be used to purchase the property and, if applicable, to pay the debt owed to any other mortgage creditor, unless instructed otherwise by the Bank.

In the case of an external refinancing (ref. Specific Instructions), these funds will be used to reimburse the debt owed to the other mortgage creditor. We acknowledge that any remaining funds, where applicable, will not be forwarded to us. They will be used to pay certain debts as agreed to with the Borrower, or the Bank will remit the funds directly to the Borrower. All these transactions can be made on the disbursement date specified above. If the refinancing is for renovation purposes, we acknowledge that some funds could be forwarded to us after the disbursement date according to the conditions set out in the Specific Instructions.

In the case of an insured loan transfer (see specific mandate), the funds can only be used to repay the debt due to the mortgage creditor(s), including the eligible transfer fees (see specific mandate) that are required by the said creditor(s).
INTERNAL REFINANCING
The Bank will apply the funds towards reimbursement of the Borrower’s existing mortgage debt. Any leftover funds will be used to pay certain debts agreed to with the Borrower, or the Bank will remit the extra funds directly to the Borrower on           (disbursement date).

 (YYYY MM DD)

No funds will be forwarded to us. If the refinancing is for renovation purposes, we acknowledge that some funds could be forwarded to us after the disbursement date according to the conditions set out in the Specific Instructions.
Changes to the disbursement date
We undertake to notify the Bank of any changes to the above disbursement date at least 2 business days before that date, failing which the Bank may disburse the funds. For a refinancing, if the Mortgage cannot be registered before the disbursement date, we undertake to notify the Bank at least 2 business days before such date.

If the funds deposited by the Bank to our in-trust account are not used within the scheduled timeframe, we undertake to notify you as soon as possible and to return the funds to you on request.
OPINIONS AND UNDERTAKINGS
We undertake to have the Mortgage signed no later than the disbursement date indicated above, as interest will begin to accrue as of that date.

On the day of their signature, we agree to provide each borrower and the Guarantor a copy of the Mortgage, including standard Mortgage/Charges terms and acknowledgement of receipt of these standard terms, as applicable.
We undertake to provide the Bank with all the documents requested in the General Instructions in the required timeframe.

We will allow the funds to be released only when all the undertakings and instructions listed herein have been fulfilled and all the searches have been done to ensure notably that no registration would affect the rights and security of the Bank (except for any prior encumbrances referred to in Section 2 above for which an undertaking has been given to discharge such encumbrance). The registration of the Mortgage will be confirmed in the certificate of registration and confirmations (Final Report). Following the registration of the Mortgage and the disbursement of funds, we undertake to enforce any undertaking to proceed with the discharge of any prior encumbrances referred to in Section 2 above.

Therefore, following the registration of the Mortgage and the disbursement of funds, you will be able to consider that we are of the opinion that:

· The Borrower is the registered owner of the Property with good and marketable title in fee simple or      , subject only to the encumbrances listed in Section 4 above;

· Your Mortgage is valid and binding and the registered amount and rank are as indicated above, subject to the discharge or release of the instruments indicated in Section 2;

· No registration that could affect your rights has been made against the Property between the date hereof and the registration date of your Mortgage; 

· All of your requirements and instructions have been met;

· Your requirements with respect to the Guarantor, as specified in the General Instructions and your Specific Instructions have been met. An execution search or equivalent has been conducted in the applicable registries and reveals no outstanding writ of execution, order or judgement against the Guarantor. The Guarantor has signed the Guarantee (F.18219-SAP-002) which is valid and enforceable;

· The provisions of applicable matrimonial property legislation and subdivision control legislation have been met and will not have any adverse effect on your security;

· The actions to be taken with respect to the above-mentioned encumbrances, if applicable, have been or will be carried out.

	Executed at
	     
	, this
	     

	day of
	     
	20
	  
	.


	X
	
	

	Signature of Lawyer (Notary Public in British Colombia only)


	     
	
	

	First and last name of Lawyer (Notary Public in British Colombia only)


	     
	
	

	Telephone No./Email address
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