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Dear Sir/Madam,

National Bank of Canada (the “Bank” or “us”) hereby mandates you to obtain the security indicated in the specific mandate (form 28252-SAP-002) given to you by the Bank (the “Specific Mandate”). The Specific Mandate contains the terms and conditions for each file entrusted to you. You must therefore comply with the instructions herein as well as with those set out in the Specific Mandate (together, the “Mandate”). Additional Instructions (form 30428-SAP-002) (the “Additional Instructions”) apply to mortgage financings for construction, renovation or other improvements of the property or for new property; they are included in the expression “Mandate”. 

If you accept the Mandate, you confirm that you are a notary and active member, in good standing, of the Chambre des notaires du Québec. Failure to fulfill your obligations to the Bank arising from the Mandate and comply with any other instructions sent to you in writing by the Bank will make you professionally liable.

The instructions contained herein are not exhaustive and do not exempt you from carrying out any other standard or requisite verification for the purpose of executing the Mandate, such as any verification relating to the Borrower or the Immovable and its accessories, including, without limitation, any searches in the register of personal and movable real rights, or any steps justified by the particular circumstances of each file.
1. EXAMINATION OF TITLES

Examine the titles to the immovable(s) described in the Specific Mandate (the “Immovable”) to ensure that the borrower(s), (collectively the “Borrower”), holds or will hold valid title to the Immovable, free and clear of any charge other than those authorized by the Bank, and that the Bank holds or will hold a valid first-ranking hypothec on the Immovable and the other hypothecated property, unless another rank is indicated in the Specific Mandate. If the Bank’s hypothec is not a first-ranking hypothec, you must indicate on the form “Opinion, Commitment and Request for Disbursement (Preliminary Report)” (form 17065-SAP-002) whether the hypothecs ranking prior to the Bank’s hypothec secure additional advances or revolving credit.

In addition to your title opinion, if a title defect or another risk covered by a title insurance policy requires it, you must obtain a lender’s title insurance policy issued by one of the insurance companies listed in section 22 below at the expense of the Borrower or the Borrower’s seller, if applicable. You must confirm that this solution is satisfactory to the Borrower. The insurance company’s name and the policy number/confirmation number must be recorded in your Opinion, Commitment and Request for Disbursement.
2. CERTIFICATE OF LOCATION

(a)
Certificate must not disclose any irregularity: Make sure that the certificate of location shows no irregularities that might affect the security held by the Bank. If the certificate does disclose any irregularity you must mention this in your Opinion, Commitment and Request for Disbursement and propose an appropriate solution as required in section 12 below.
(b)
Divided Co-ownership: A certificate of location must be obtained for the private portion or a certificate for the entire co-ownership.
(c)
Certificate dated more than 5 years prior: If the certificate of location dates back more than five years, you must obtain a statutory declaration from the vendor-owner(s) (new purchase) or the Borrower (financing or refinancing) confirming that to their knowledge there has been no structural changes to the Immovable as described in the certificate. If such a declaration cannot be provided, then obtain a new certificate of location or refer to section (f) below.

(d)
Necessity for a new certificate: A new certificate of location must be obtained if the particular circumstances of the Immovable warrants. If this cannot be done, refer to section (f) below.

(e)
Use of the survey: It is your responsibility to ensure that the certificate of location can be used in a mortgage financing.
(f)
Title insurance:  Notwithstanding the foregoing, you must obtain a title insurance policy (in accordance with the terms of section 1 above) in the absence of a certificate of location or if in your opinion the certificate does not meet the requirements of the Bank outlined above.
3. 
PROPERTY AND OTHER TAXES

Make sure that all property and other taxes owing have been paid.
4. CONDOMINIUM (DIVIDED CO-OWNERSHIP)

(a)
Obtain proof of insurance taken out by the syndicate of co-owners on the Immovable and common portions, and proof of insurance taken out by the Borrower on the private portion, including the riders for the civil liability and for the leasehold improvements;
(b)
Notify any insurance trustee designated for that purpose and the board of directors of the syndicate that the Bank is the hypothecary creditor;
(c)
Make sure that no amount is owed to the syndicate of co-owners.
5. SPECIAL LAWS AFFECTING THE IMMOVABLE

Verify whether the Immovable is subject to the Act to Preserve Agricultural Land (RSQ, c. P-41), the Act respecting the Régie du Logement (RSQ, c. R-8.1), the Cultural Heritage Act (RSQ, c. P-9.002), the Environment Quality Act (RSQ, c. Q-20) or the Canadian Environmental Protection Act, 1999 (S.C. 1999, c. 33) or any other relevant legislation and whether all authorizations required under these laws have been obtained, if any. If the immovable is subject to the Act respecting the mode of payment for electric and gas service in certain buildings (R.S.Q., c. M-37), make sure that all gas and electricity bills have been paid within 45 days of their receipt. If the Immovable is subject to a particular law or if an authorization has not been obtained, indicate it in your Opinion, Commitment and Request for Disbursement, as well as any possible implications for the Bank.
6. SALE PRICE OF THE IMMOVABLE AND RISK OF FRAUD

If the loan is to purchase an immovable, inform the Bank if the price indicated in the sale agreement differs from the price indicated in the Specific Mandate by contacting us at the coordinates indicated in section 23 hereof; the Bank will provide you with written instructions. No balance of sale price is permitted unless expressly authorized by the Bank.

You must also advise us:
(a)
if the value of the Immovable has increased significantly over a short period of time;

(b)
if the seller named in the sale agreement was not the registered owner of the Immovable when the agreement was signed;
(c)
if the sale agreement has been amended to provide for significant repairs to be made by the Borrower;

(d)
if there are unusual credits on the statement of adjustments in favour of the Borrower, including any deposits not included in the sale agreement;
(e)
if there is any material fact that becomes known to you, which might adversely affect our decision to make advances available.

If you do not advise us of these kinds of irregularities in the file and we suffer a loss, we will seek to recover such loss from you and may report you to the “Chambre des notaires du Québec”.
Please note that if you notify us of a change in the selling price after the production of your Preliminary Report, this could result in additional delays for the Bank to disburse the funds.

7. WATER POTABILITY AND SEPTIC TANK
Water potability: If the Immovable is not served by municipal infrastructures, an analysis dating back no more than six months from the date you accept the Mandate was sent and confirming water potability is required. If this analysis is not provided, then you must obtain a title insurance policy in accordance with section 1 above.
Septic tank: The Bank does not require a certificate confirming that the septic tank complies with the standards in effect.

8. FIRE AND EXTENDED COVERAGE INSURANCE

Make sure that, subject to section 4 above, the Immovable and the other property hypothecated are insured, at the time of disbursement of the financing, against fire and other risks as indicated in the deed of hypothec, for their full replacement value. You must also make sure (a) that the policy contains the standard clause regarding hypothecary security as required by the Insurance Bureau of Canada; (b) that the indemnity is payable to the Bank in its capacity as hypothecary creditor; and (c) for properties with 5 or more units, to obtain proof of insurance including protection for rental income. 
9. PREPARING THE HYPOTHEC
Prepare the deed of hypothec (“the Deed of Hypothec”) according to the instructions contained in the Mandate. Please note that the terms and conditions for mortgage financing set out in the Mandate may be amended. Depending on the nature of the amendments, you will be advised of any changes by way of update to the Specific Mandate which will be provided to you by the Bank.

The notice of address number to be specified on the hypothec is 6001046.

If the Immovable is the Borrower’s principal family residence, or if the Borrower’s matrimonial regime so requires, the Borrower’s spouse must also sign the hypothec.

If the hypothec is not a first-ranking hypothec granted to a “consumer”, you must attach to the original deed of hypothec a copy of the 48-hour notice required under the Consumer Protection Act (RSQ, c. P-40.1), which the Bank will provide on request. You may not change the wording of the Deed of Hypothec without first obtaining the Bank’s prior written authorization. 
You must Include any additional clause required by the Bank, as well as any additional clause needed to confer a good and valid hypothec to the Bank.

10. IDENTIFICATION AND CAPACITY OF BORROWER AND ANY INTERVENOR
Verify the identity and capacity to enter into the transaction of the Borrower and any intervenor in the Deed of Hypothec, including any guarantors. Where the Borrower or any intervenor is represented by a mandatary or other representative, you must confirm under “Irregularities/Particularities” section of your Opinion, Commitment and Request for Disbursement that the mandate or other document is valid, regardless of where it has been executed, and that the representative may execute the Deed of Hypothec on behalf of the Borrower or the intervenor as if the latter had executed it himself. You must verify the mandatary’s or other representative’s identity.
11.  LEGAL PERSONS

If the Borrower or any other intervenor in the Deed of Hypothec is a legal person, validate its legal existence and its capacity to act or contract a loan, and obtain the necessary documents, by-laws and resolutions. Also you must verify the identity and capacity of such legal person’s representative.
12. OPINION AND COMMITMENT
For each Mandate, please complete and send to the Bank an Opinion, Commitment and Request for Disbursement at least 3 business days before disbursement date.

Please inform the Bank of any irregularities and corresponding impact on the Bank’s security. Your Opinion, Commitment and Request for Disbursement must also contain the description of the corrective measures that will be applied or the details of the title insurance policy, as the case may be.
If you received the Mandate via an electronic platform, you must sign your Opinion, Commitment and Request for Disbursement by using your electronic signature and send it to us via the electronic platform.

Your signature on the Opinion, Commitment and Request for Disbursement confirms your Commitment to comply with each and every one of our instructions and to use the funds only if each and every one of these instructions have been complied with subject to the required cancellations if applicable. If you need to change your Opinion, Commitment and Request for Disbursement before the funds are released, please send us the amended document and indicate the loan number/request number that can be found under the Mandate tab of the electronic platform. Once the funds will be released, it will not be possible to amend your Opinion, Commitment and Request for Disbursement, except in the case of progressive disbursements, mainly in order to inform us of irregularities in the certificate of location / layout certificate or legal hypothec (ref. Additional Instructions).
13. 
REQUEST FOR DISBURSEMENT
You must request disbursement of the funds by completing the ‘‘Request for Disbursement’’ section in the Opinion, Commitment and Request for Disbursement. Please confirm the expected date of single disbursement or the expected date of the first disbursement (in the case of progressive disbursements) and amount to be disbursed. Please refer to the Specific Mandate and the Additional Instructions for the conditions of the disbursements in the case of mortgage financings for construction / renovation / new construction house.
You must advise the Bank of any changes to the scheduled disbursement date at least 2 business days before that date. If the Bank does not receive any notice of change, the funds will be disbursed according to the instructions in your Opinion, Commitment and Request for Disbursement.
Please note that the Bank will refuse to disburse any funds if information in the Opinion, Commitment and Request for Disbursement is missing or incomplete.

If you do not use the funds disbursed by the Bank within the prescribed timeframe, please notify the Bank as soon as possible after the disbursement. You undertake to return the funds to us upon request.
The financing terms offered to the borrower by the Bank are valid until the disbursement date indicated in the specific mandate. If the disbursement date is postponed, new financing terms, including a new interest rate, may take place.

Insurance premium

If the financing is insured by a mortgage insurer (CMHC, Sagen or Canada Guaranty), we will indicate whether the amount of the premium has been deducted from the amount of the financing in the Confirmation of Disbursement (form 11354-SAP-002) that we will send you. Please note that the tax on the mortgage insurance premium is not deducted from the amount of the financing.

Payment of Debts

Please note that in certain cases (notably internal refinancing) we may reimburse any mortgage debt owed to ourselves directly. Where this is done the Bank will send you a status report confirming the reimbursement of this debt. If we choose not to reimburse ourselves directly, we will send you the funds required to reimburse any amounts owed to the Bank.

If the mortgage debt to be reimbursed (notably external refinancing) belongs to another lender, you must proceed with such reimbursement.

The surplus amount of the refinancing may not be sent to you in whole or in part if these funds are used to pay certain personal debts as agreed to with the Borrower or disbursed directly to the Borrower.

All payments of debts issued by the Bank will be made as of the date of single disbursement or the date of the first disbursement (in the case of progressive disbursements) indicated by you in your Opinion, Commitment and Request for Disbursement. If there is a risk that the hypothec will not be published in time and that the Bank does not hold an hypothec of the rank required by the Bank, please advise the Bank as least 2 business days before the date of disbursement.
14. SIGNATURE AND REMITTANCE OF DOCUMENTS TO THE BORROWER

Obtain all the signatures required for the Deed of Hypothec and other relevant documents, if applicable. The Borrower who is not an owner must sign the Deed of Hypothec, if applicable. You must indicate in the space provided in the Deed of Hypothec if a Borrower is not an owner, and advise him of his solidary obligations as a co-borrower even if he does not benefit directly from the financing.
Please note that the signature of the credit agreements is assumed by the Bank.
Authorized Signatory 
The Bank confirms that you are authorized to have the Deed of Hypothec signed on behalf of the Bank by any person designated by you for this purpose. If the designated person is not a member of a recognized professional order, you must have this person sign a confidentiality agreement before signing the documents, and must keep it in your file. A sample Confidentiality Agreement is attached.

Except in the case of fraud or intentional fault, the person designated by you to sign the Deed of Hypothec on behalf of the Bank is released from all liability in this regard, except that set out in the confidentiality agreement. You are, however, responsible for obtaining all required signatures.

15. REGISTRATION

Arrange to have the hypothec registered with the appropriate registry before the date of single disbursement or the date of the first disbursement (in the case of progressive disbursements) indicated in your Opinion, Commitment and Request for Disbursement. Please register title of ownership, discharge, or any other document necessary for the completion of your Mandate.
16. CONDITIONS PRECEDENT TO THE RELEASE OF FUNDS 

Prior to any release of funds, make sure that the Deed of Hypothec has been duly registered in accordance with the Bank’s requirements. Without limiting the scope hereof, make sure prior to each disbursement of funds from your trust account, that all creditors with a claim or hypothec ranking prior to the Bank’s claim or hypothec have been paid and that there are no registrations that could affect the rights and security of the Bank.

Also ensure that each of the instructions in the Mandate will be complied with. 

17. ACCEPTANCE OF MANDATES

If the Mandate is sent to you via an electronic platform, you are deemed to have received the Mandate if the authorized Bank employee who sent it to you does not receive an automatic e-mail notice of non-delivery. You must accept the Mandate via the electronic platform within two business days of receiving it, during business hours, i.e., between 8:30 a.m. and 5:00 p.m. “Business days” means the days on which the Registry Office and bank branches are open to the public. If you do not accept the Mandate within the prescribed timeframe, the Bank may entrust it to another notary without any further notice. 
If you accept the Mandate that you received via an electronic platform, you confirm that you have a valid electronic signature.
If a Mandate is sent to you other than via an electronic platform, you are deemed to have accepted the Mandate, unless you notify the Bank of your refusal within two business days of receiving it, during the business hours set out above.

18. TRANSMISSION AND RETENTION OF DOCUMENTS

Transmission

Within 20 business days of the date of single disbursement of funds by the Bank, or within 20 business days of the date of the last disbursement of funds in the case of a loan with progressive disbursements, send the “Certificate of Registration and Confirmations (Final Report)” (form 25349-SAP-002); this document must be sent even if prior charges have not been completely cancelled.

If the Mandate is sent to you via an electronic platform, sign the Certificate of Registration and Confirmations by using your electronic signature and send it to us via the electronic platform.

For other Mandates, you may send us the documents by fax by using the number associated with the bar codes. Please do not send us the originals by mail.
Retention

You must keep all the documents needed to fulfil the Mandate (Deed of Hypothec, certificate of location, evidence of insurance, proof of payment of taxes, title insurance policy, etc.) for at least 10 years. The Bank may ask you for a copy of these documents. You undertake to provide these documents to us upon payment of the applicable disbursements and fees.
19. PAYMENT OF FEES AND COST
Please note that notwithstanding the provisions of the Notarial Act (RSQ, c. N-3), the Bank is not required to pay your fees and cost incurred in the performance of the Mandate.

20. PROFESSIONAL INSURANCE

For hypothecs in excess of $1,000,000, you must have additional coverage provided by the Professional Liability Insurance Fund of the Chambre des notaires du Québec to cover the amounts of the principal hypothec and the additional hypothec. You do not need to provide us with a copy the insurance policy.
21. AUTHORIZED TITLE INSURANCE COMPANIES
The insurance companies authorized by the Bank to issue title insurance policies are:
(a)
Chicago Title Insurance Company;

(b)
FCT Insurance Company Ltd. (First Canadian Title);

(c)
Stewart Title Guaranty Company.

For a title insurance policy relating to a fraction of divided co-ownership, include the designation of the common portions in the description of the property in the insurance request form, for insurance coverage purposes.

22. NOTICES AND COMMUNICATION

If you need to contact us concerning the Mandate, please contact an adviser of our Notary Support department. The contact information can be found on the Specific Mandate or at [nbc.ca/legal-documentation].
There you will also find the fax number if you need to send us certain documents without a bar code other than via the electronic platform.

The Bank thanks you in advance for your cooperation.

CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT

In the context of executing mandates for mortgage files sent electronically by National Bank of Canada (the “Bank”) via the Assyst Immobilier platform to      
, Notary, the undersigned (the “Representative”) has been designated by the said notary to sign the related deed of hypothec on behalf of the Bank.
As a result, the Representative has or may have access to confidential information related to the mortgage file(s), including all verbal, written and other information, regardless of whether it is identified as confidential (“Confidential Information”).

Accordingly, the Representative agrees to the following:

1.
The Representative undertakes not to:

(a) Disclose the Confidential Information to anyone without the written consent of the Bank, the borrower or any other party involved in the deed of hypothec. However, the Representative may disclose Confidential Information to comply with applicable laws and regulations, or if required by government or judicial authorities. In such an event, the Representative must inform the parties concerned of the disclosure obligation as soon as possible, prior to disclosing the Confidential Information, so that the Bank can prepare an objection, obtain a protective order or request any other applicable remedial measure, if necessary.

(b)
Use the Confidential Information for any purpose other than signing the deed of hypothec.

(c)
Retain a copy or extract from the Confidential Information or circulate the Confidential Information for any purpose other than signing the deed of hypothec.

2.
The Representative acknowledges that any unauthorized disclosure of Confidential Information may cause harm to the parties concerned. In addition to all their other remedies of any kind whatsoever, these parties shall be entitled to seek an injunction to protect the Confidential Information.

No part of this agreement should be interpreted as an impediment to publication of the deed of hypothec in the land register by the notary.
	Signed at
	     
	, this
	     
	20
	  
	.


	By:
	     

	
	First name and last name of representative


CONSENT TO DISCLOSURE OF PERSONAL INFORMATION
(Borrowers, Guarantors and Other Intervenors)

I (we), the undersigned,      


First name(s) and last name(s)

(the “Undersigned”) agree to the deed of hypothec being signed on behalf of National Bank of Canada by a third party designated by Mtre      ______________________________ notary (the “Representative”). Accordingly, I (we) give my (our) consent to the disclosure of the personal information contained in the deed of hypothec to the Representative.

I (we) acknowledge that I (we) was (were) informed by the notary that the Representative has agreed to respect the confidentiality of the personal information contained in the deed of hypothec. Failure to do so will result in the Representative being held liable for any resulting damages.

	Signed at
	     
	, this
	     
	20
	  
	.


	By:
	     

	

	By:
	     

	

	By:
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